
Living Proud 
City West Lotteries House, 2 Delhi St, West Perth 
(08) 9486 9855

Thank-you for the opportunity to make a submission to the Inquiry into the Magistrates Court of 

Western Australia’s Management of Matters involving Family and Domestic Violence. 

About Living Proud 

Living Proud has been providing support, information and resources to the Western Australian gay, 

lesbian, bisexual, trans and intersex community for more than 40 years. 

As WA’s main LGBTI community service Living Proud’s focus is on providing essential services to the gay, 

lesbian, bisexual, trans and intersex communities as well as capacity building for mainstream services. 

We are the WA partner for the QLife National LGBTI peer support telephone and webchat service. We 

also offer a number of training options for professionals including the Opening Closets Mental Health 

training in order to improve accessibility for LGBTI people.  

Summary of Recommendations 

1 Living Proud recommends that current FVRO data is analyzed to establish a baseline of LGBTI 

applications to determine the current use of the Magistrate Court system by LGBTI people.   

Does the use reflect current research that would indicate DFV is an issue in the LGBTI communities? 

2 Living Proud recommends that the website explicitly states that this includes people in same sex 

relationships.  

3 All Courts display in registry and outside waiting areas of RO Courts large clear signage stating 

Applicants can have one support person present with them in the Court.   

4 The provision of posters and information material indicating that the Court environment is 

welcoming of LGBTI peoples.  

5 Court posters and written pamphlets outlining how an applicant or respondent can complain about 

their experience of the Court process, not the outcome, by giving examples of behavior which they 

experienced and which caused them distress. 
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6 Training for Magistrates and Justices of the Peace on the respectful language use for LGBTI peoples 

and to address the myths and misunderstandings on DFV for LGBTI peoples is required.  

7 The Court undertakes data collection on the number of LGBTI victims and perpetrators applying for 

FVRO’s. 

The application form for FVRO’s be changed to include non-binary and gender diverse gender options.  

 

 

1 The challenges experienced by the Magistrates Court of Western Australia and court  

users in matters  involving family and domestic violence.  

Research indicates that people in the Lesbian, Gay, Bisexual, Trans, and Intersex (LGBTI) communities 

experience Domestic and Family Violence at the similar rates as the heterosexual community.  

Australian studies have suggested that LGBTI communities experience the same or higher rates of family 

violence as heterosexual couples (ACON, nd; ARCHS, 2006; 2008; McCull- och et al. 2016; Mulroney 

2003).  

In a New South Wales study, researchers have suggested LGBTI couples experience family violence at 

similar rates as heterosexual couples: that is one in three (ACON, nd)  

 A study by the Australian Research Centre for Health and Sexuality (ARCHS, 2006) with over 5,700 

participants across Australia found 41% of male-identifying respondents, and 28% of female-identifying 

respondents had experienced physical violence within a same-sex intimate relationship.  

Results from a large national survey of nearly 5,500 LGBTI Australian’s found that 32.7 percent of 
respondents reported being in a relationship where their partner was abusive. (Pitts, Mitchell, Smith, 
&Patel, 2006). 
 
 We are aware that the number of applications for FVRO interim orders has increased significantly but 
the Department of Justice doesn’t collect information that would establish a baseline of the numbers of  
LGBTI people applying for FVRO’s .   
 
 
Living Proud recommends that current FVRO data is analyzed to establish a baseline of LGBTI 
applications to determine the current use of the Magistrate Court system by LGBTI people.  
 
Does the use reflect current research that would indicate DFV is an issue in the LGBTI communities?    
 
 The DOJ website provides the following explanation for a person considering applying for a FVRO.  

If you require protection from a person with whom you are, or were, in a family relationship - e.g. 

married, de-facto partners, ex-partners, related to each other (including by culture or kinship) or 

otherwise in an intimate or family-type relationship. 



Living Proud recommends that the website explicitly states that this includes people in same sex 

relationships.  
Most applicants come before the Court without having spoken to a lawyer or a court support staff.  

Very few applicants come into court accompanied by their own support person.  

There is a complete lack of information on display or in written form in the RO Courts to inform 

applicants if they wish to make a complaint about their experience of the court process (not the 

outcome).  

Recommendations: All Courts display in registry and outside waiting areas of RO Courts large clear 

signage stating Applicants can have one support person present with them in the Court.   

The provision of posters and information material indicating that the Court environment is welcoming 

of LGBTI peoples.  

Court posters and written pamphlets outlining how an applicant or respondent can complain about 

their experience of the Court process, not the outcome, by giving examples of behavior which they 

experienced and which caused them distress. 

   

What types of advice, support and programs are available to court users? 

Domestic and Family Violence in LGBTI relationships includes all the behaviours already well known in 

heterosexual relationships but also has unique behaviours and abuse specific to LGBTI relationships.  

 Threatening to Out a partner. 
 

Coming Out is known to be a high risk time for LGBTI people, they often experience rejection and 

discrimination. Immediately before and after Coming Out, voluntarily is one of the HIGH risk times for 

suicide for GLBTI people. To be Outed deliberately by a partner is an extremely abusive and dangerous 

experience.  

 Hindering or forcing transitioning   

 Behaviors such as controlling or forcing medication or medical procedures that a trans person either 

wants or isn’t willing to undergo, is a specific type of coercion and control in LGBTI  relationships. 

Many myths and misunderstanding exist about LGBTI and DFV these include: 

 The abuse is always mutual 

 Women can’t sexually abuse other women 
 Men cannot victims of sexual violence because they always want sex. 

 Violence is normal/minimised in Gender diverse relationships  
 



Recommendation : Training for Magistrates and Justices of the Peace on the respectful language use 

for LGBTI peoples and to address the myths and misunderstandings on DFV for LGBTI peoples is 

required.  

Offender focused programs. 

Currently there are no Behavior Change programs for men who are abusing their 

male/trans/bisexual/queer partner or for women who are abusing a female/bisexual/Trans or queer 

partner.  

Without data, the level and prevalence of LGBTI Domestic and Family Violence in WA it’s impossible to 

provide an evidence base for the need for offender programs for this cohort of perpetrators.  

Recommendation:  The Court undertakes data collection on the number of LGBTI victims and 

perpetrators applying for FVRO’s. 

The application form for FVRO’s be changed to include non-binary and gender diverse  gender 

options.  

 

 

Lena Van Hale 

Chairperson 

Living Proud LGBTI Community Services of WA 




